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INTERNA TIONAL LA WYER

PERU
Two types of legal aid exist in Peru, at least in Lima: (1) legal services
sponsored by the School of Law of the University of San Marcos; (2)
advice and representation by a Lima Bar Association facility. The Lima
Bar Association facility assists persons of limited economic means even if
they have not been granted beneficio de pobreza by the court.
PARAGUAY
Provision for legal aid for indigents is made in the Organic Law of the
Courts (No. 325 of November 23, 1918, Arts. 53-62) and the Labor Code
of Procedure (Arts. 23 and 24). The Organic Law provisions are applicable
in civil, criminal and administrative matters. These provisions call for three
public offices: Defense Counsel for the Poor and Absentees, Defense
Counsel for Pauper Defendants, and General Counsel for Minors.
A Supreme Court decree spells out in detail the duties of the first two of
these public offices. Defense Counsel for the Poor function in civil cases.
They represent indigent plaintiffs when a petition of pobreza is granted by
a judicial officer; they also represent absent defendants, and defendants
declared paupers. Defense Counsel for Pauper Defendants function in
criminal proceedings. The Labor Code provisions authorize free legal assistance, through officially designated labor lawyers, to workers declared
paupers and to absentees in labor actions.
The Netherlands
by FransJ. J. van Heemstra*
1. CIVIL MATTERS

In the Netherlands, legal aid to indigents and persons of limited means in
civil matters, is regulated by a statute enacted in 1957.151 Under this
statute a consultation bureau is established under the jurisdiction of each
court of first instance (Arrondissements Rechtbank), and is located in the
city where each court has its seat. Services furnished include advice and
representation in litigation situations, as well as counseling on legal matters
unrelated to litigation. A significant innovation of the 1957 law is the
provision for state paid compensation to attorneys who counsel or represent persons unable to pay fees. Prior to 1957, attorneys who rendered
*Master of Civil Laws, Free University of Amsterdam, 1938; LL.B. New York University Law School, 1950; Member of the New York Bar. The author has been assisted in the
preparation of this article by his partner in the Netherlands, Hans J. Brenkman, an attorney
practicing in Rotterdam.
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Law of July 4, 1957, Government Gazette 233 for the regulation of legal aid to
indigents and persons of small means in civil matters.
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assistance to indigents in civil matters, did so without remuneration as a
public service.
Each bureau consists of at least four members, of which at least two are
lawyers, one is a legal officer comparable to a sheriff, and at least one is an
expert in social work. The members are appointed by the court for the
jurisdiction in which the bureau operates.
Legal aid is provided only to persons who can show that, based on the
existing legal tariff, they cannot pay the expenses necessary for defense of
their interests. In addition, the applicant must satisfy the bureau that the
interest alleged is justified. Except as provided by treaty, aliens do not
qualify for legal aid.
The bureau furnishes legal aid in litigation situations either by advising
the court at a session, or by appointing a lawyer who is obligated to accept
the appointment and carries the full responsibility therefor. When an attorney is appointed, the bureau determines whether he should apply to the
court for permission for his cleint to litigate free of court costs, or at a
reduced rate as provided in the Code of Civil Procedure. Depending on the
court's decision the services of the attorney will also be furnished free or at
a reduced rate.
Expenses of the consultation bureaus are for the account of the State.
However, applicants for legal aid may be charged a reasonable fee for
services rendered under bureau auspices. The fee is determined on the
basis of the financial means of the applicant, the character and substance of
the work performed, and the result achieved. When counseling is furnished
without charge to the recipient, the attorneys and sheriffs who provide
assistance are paid by the State.
A decree 152 implementing the 1957 law regulates in detail the matter of
state paid compensation for attorneys and sheriffs who counsel or represent recipients of gratuitous legal aid. The fee varies from about $90 for a
summary proceeding before the president of the court of first instance, to
$210 to represent a client in the Supreme Court of the Netherlands. Each
bureau sets up its own criteria for providing legal aid gratuitously, or the
tariff therefor to recipients able to pay at a reduced rate.
For example, the consultation bureau in the District of Rotterdam provides gratuitous services to a member of a family of five where the family
income is between $60 and $80 per week. Savings and real property up to
a certain amount (for instance, for a couple up to $1,680) are not taken into
account in determining whether gratuitous legal aid will be granted.
152

Decree of December 24, 1957, Government Gazette 565, containing a regulation for
compensation in the event of gratuitous legal aid.
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